
FOND DU I.AE BA.I{D OF I.,AKE SUPERIOR EHIPPEWA
ORDINAI{EE #08/10

PROHIBITION OF GAI{G-REI.ATED AETIVITY
ON THE FOTID DU I,AC RESERVATION

Adopted by Reeslution #1379/L0 of the Fond du l-rac Reservation
Busineee Corrur i t tee on October  19,  2010.
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FOND DU r,Ae ORDTNAT{CE #08/10

PROHIBITION OF' GAI.IG ACTMTY

CIIAPTER 1
AUTHORITY; PURPOSET SCOPE

SECTION 101 AUTHORITY

This Ord inance is  enacted pursuant  to  the author i ty  o f  the Fond du
Lac Reservat ion Business Commit tee,  as the govern ing body of  the
Fond du Lac Band of  Lake Super ior  Chippewa,  ds such author i ty  is
granted by Ar t ic le  VI  o f  the Revised Minnesota Chippewa t r ibe
Const i tu t ion and as recognized under  Sect ion f6  of  the Ind ian
R e o r g a n i z a t i o n  A c t  o f  1 9 3 4 ,  2 5  r J . s . c .  s  4 7 6 ,  a n d  s e c t i o n  2 0 1 ( 2 )  o f
t h e  I n d i a n  C i v i l  R i g h t s  A c t  o f  L 9 5 8 ,  2 5  U . S . C .  S  I 3 0 I ( Z ) .

SECTION 102 FINDINGS; PURPOSES

The Fond du Lac Reservat ion Business Commit tee herebv f inds and
dec l -a res :

That  i t  is  the r ight  o f  every person wi th in  the Fond du Lac
Reservat ion to  be secure and protected f rom fear ,
in t imidat . ion,  and phys ica l  harm caused by the act iv i t ies of
v io l -ent  groups and ind iv iduals .

That  the peacefu l  occupat ion of  the Fond du Lac Reservat ion by
the Fond du Lac Band is threatened by criminal gangs whose
members threaten,  ter ror ize,  and commit  a  mul t i tude of  cr imes
aga ins t  t he  peace  o f  t he  commun i t y .  These  ac t iw i t i es ,  bo th
ind i v idua l l y  and  co l Iec t i ve Iy ,  p resen t  a  c lea r  and  p resen t
danger  to  publ ic  order  and safety  and are not  const i tu t ional ly
p ro tec ted .

r t  is  accord ingry the in tent  o f  the Reservat ion Busrness
commit tee in  enact ing th is  ord inance to  protect  the safety  and
secur i ty  o f  the Fond du Lac Reservat ion by establ ish ing
standards by which gang-re lated act iv i ty  on the Reservat ion is
to  be  i den t i f i ed ,  repo r ted  and  con t ro l l ed .

The prov is ions of  th is  ord inance shal l  be in terpreted and
adminis tered concurrent ly  wi th  a l l  o ther  appl icable l_aw.

a .

b .

c .

d .



SECTION 103 SCOPE

This ordinance shall  apply to any conduct by any person on l-ands
which are owned in fee or trust by the Fond du Lac Band within the
boundaries of the Fond du l-. ,ac Reservation.

SECTION 104 RESERVATION OF RIGHTS

The Reservat ion Business Commit tee reserves the r ight  Lo amend or
repeal  a l l  or  any par t  o f  th is  Ord inance at  any t ime and there
shall  be no vested rights of any kind against such amendment, or
repea l .  A11  the  r i gh ts ,  p r i v i l eges ,  o r  immun i t i es  con fe r red  by
th is  Ord inance or  by acts  done pursuant  thereto shal -1 ex is t  subject
to  the power of  the Reservat ion Business Commit tee to  amend or
repeal  th is  Ord inance or  any par t  here in at  any t ime.  Noth ing in
th is  Ord inance shaf l  be construed to  const i tu te a waiver  of  the
sovereign immuniLy of the Fond du Lac Band or a consent to
jur isd ic t ion by any forum not  express ly  author ized to  exere ise
jur isd ic t ion under  th is  Ord inance.  Any prov is ion of  th is  Ord j -nance
which is  ad judicated to  be inconsis tent  or  incompat ib le  wi th
appl icable federa l -  l -aw shal l  be inval id  and unenforceable to  the
extent  o f  such inconsis tency or  incompat ib i l i ty ,  prov ided,  however ,
that  a lJ  remain ing prov is ions shal -1 be g iven fu I1 force and ef fect .

CIIAPTER 2
DEFINITIONS AI{D ITffERPRETATION

SECTION 201 DEFINITIONS

For the purposes of  th is  Ord inance,  the fo l lowing def in i t ions shal l
app ly :

a. "Band lande" or tt lands of the Fond du Lac Band,, means, f or the
purposes  o f  t h i s  Ord inance ;

1.  Any l -ands which are held in  t rust  or  o ther  rest , r ic ted
status by the Uni ted States for  the benef i t  o f  the Fond
du Lac Band or i ts members,.

2 .  Any l -ands which are held in  t rust  or  o ther  rest r ic ted
status by the Uni ted States for  the benef i t  o f  the
Minnesota Chippewa Tr ibe or  i ts  members which l ie  wi th in
the boundaries of the Fond du Lac Reservation, '  and



3.  Any lands which are hel -d in  fee by the Fond
or  any pol i t ica l  subdiv is ion of  the Band
boundar ies of  the Fond du Lac Reservat ion.

du Lac Band
w i th in  the

b . "Fond du Lae Band" or trBandtr means the Fond du Lac Band of
Lake Super ior  Chippewa.

"Fond du Lac Reservat ion"  means the h is tor ica l  land base of
the Fond du Lac Band as set  as ide under  Ar t ic l -e  2 of  the
Trea ty  o f  LaPo in te ,  l 0  S ta t ,  1109 ,  and  any  l ands  ou ts ide  o f
those boundar ies which were subsequent ly  acqui red in  t rust  for
the Band.

d.  "Gang" means any ongoing organizat ion,  associat ion,  or  group
of  three or  more persons,  wheLher  formal  or  in formal- ,  which
mee ts  a l l  o f  t he  fo l l ow inq  c r i - t e r i a :

l - .  Has  as  one  o f  i t s  p r imary  ac t i v i t i es ,  t he  commiss ion  o f
cr iminal  conduct  as def ined by appl icabl -e law, .  and

2,  Has a common name or  common ident i fy ing s ign(s)  or
symbols (s)  ;  and

3.  f  nc l -udes members who ind iv idual ly  or  co l - l -ect ive ly  engage
1n or  have engaged in  a pat tern of  cr iminal -  act iv i ty .

"Gang-re lated act iv i ty"  means the eommiss j -on of  a  predicate
gang  c r ime  fo r  t he  bene f i t  o f ,  a t  t he  d i rec t i on  o f ,  o r
mot ivated by invoJ-vement  wi th  a gang,  wi th  the in tent  to
promote,  fur ther ,  or  ass is t  in  cr iminal  conduct  by gang
members.

"Pat tern of  gang-re lated act iv i ty , ,  means the commiss ion,
at tempt .  to  commit ,  conspi r ing to  commit ,  or  so l_ ic i ta t ion of
two or  more predicate gang cr imes,  prov ided the cr iminal -  acts
were committed on separate dates or by two or more persons who
are members of ,  or  be long to ,  the same gang wi th in  a one-year
pe r iod .

"Predicate gang cr ime" means any of  the fo l lowing;

1 .  D is t r i bu t i on  o f  con t ro l l ed  subs tances ;

Any cr lme of  v io lence that  has an e lement  involv ing the
use or  at tempted use of  phys ica]  force against  the person
on another , '  or

F

f .

g .



Any fe lony of fense that  by
substant ia l  r isk  that  phys ica l
of another may be used in the
o f fense ,  i nc lud ing ;

i t  s  nature invol -ves a
force against  the person
course of commit.t . inq the

\  cr , /

( b )

( d )
( e )
( f )
( g )
( h )
( i )
( j  )
( k )
( 1 )
( m )
( n )

( o )
( p )
( q )
{ r )
( s )
( r )
( u )

SECTTON 202 IIf,TERPRETATION

The prov is ions of  th is  Ord inance
wh ich  g i ves  p la in  e f fec t  t o  i t s
unnecessa ry  con f l i c t s  o f  1aw.

A s s a u l t ;
E =  |  l -  a v \ r  '

I n t im ida t i on ;
Compel l ing organizat ional  membership ;
Homic ide or  manslaughter ;
Shoot ing at  an occupied dwel l ing or  motor  vehic le ;
Kidnapping;
Car  j ack ing ;
Robbery;
Burg lary ;
Dr ive-by shoot ing;
Unl -awfu l  use or  possession of  weapons;
Elv ' ' i  l - ro r r r  '

Tamper ing  w i th  o r  re ta l i a t i ng  aga ins t  a  w i tness ,
v i c t im ,  i n fo rman t ,  o r  i u ro r , .
Rape ;
' l ' n r l -  r r r + .4 v ! v s r v ,

Arson, '
Money launder ing ;
Fe lony  vandaL ism;
Un l -awfu l -  sa le  o f  a  f i rearm;  o r
O b s t r u c t i o n  o f  j u s t i c e .

"Reservation BueinesE Conunittee or rrRBe,' means the governing
body of the Fond du Lac Band of Lake Superior Chippewa.

shal l  be in terpreted in  a manner
terms and purposes,  and to  avoid



EIIAPTER 3
PROHIBITION AGAINST GAI{G.RELATED ACTIVITY

IDEIITIFICATION OF PRESIIMPTIVE GAI{G
OR RECRUITI{EIiIT;
MEMBERS

SECTION 301 PROHIBITION AGAINST GAIVG-RELATED AETIVITY

The commiss ion of  any gang-re lated act iv i ty  on Band l -ands,  ds
de f i ned  under  Sec t i on  2O l  (e )  o f  t h i s  Ord inance ,  i s  he reby
p roh ib i t ed .

SECTION 302 PROHIBITION AGAINST GAI{G RECRUIT}TEIIT & REPRISAI,

I t  is  hereby prohib i ted to  engage in  the fo l lowing conduct  on Band
lands r

a .  To  rec ru i t ,  so l i c i t ,  en t i ce  o r  i n t im ida te  any  pe rson  to  j o in
a gang i ot

b.  To express ly  or  impl ied ly  threaten to  do bodi ly  harm to any
person  o r  t ha t  pe rson ' s  f am i l y  o r  use  any  o the r  c r im ina l l y
unlawful means to deter any person from leaving a gang or
d i sassoc ia t l ng  h imse l f  o r  he rse l - f  f r om gang- re la ted  ac t i v i t y .

SECTION 303 IDEMTIFICATION OF PRESIIMPTIVE GAI.IG MEII{BERS

A person shall  be presumed to be a gang member for the purposes of
th is  ord inance i f  there is  any record by any l -aw enforcement  agency
or  cour t  system ident i fy ing the ind iv idual  as meet ing any three of
the  fo l l ow ing  c r i t e r i a :

a.  The person has admi t . t .ed to  being a gang member;
b,  The person is  observed to  associate wi th  known gang merdbers, '
c .  The  pe rson  has  gang  ta t toos  to  show a l l eg iance ;
d.  The person wears gang symbols or  co lors  which are associated

w i th  a  gang ;
The person is photographed with known gang members or shows
other overt signs of gang invol-vement i
The person is  recorded and wr i t ten on gang documents and
* - ^ F t ' i  r . i  -
: j ! a ! r r L r i

The  pe rson  i s  i den t i f i ed  by  a  re l i ab le  sou rce  (e .g .  a  teacher ,
soc ia l  worker ,  1aw enforcement ,  o f f icer)  as being a gang
mFfil l-ra 1^ .

The person is  ar rested wi th  gang
The person corresponds wi th  gang
emai l - ,  e tc .  , '  and/or

F

f .

g .

h .
i

members r'
members by te lephone,  mai1,



The person wr i tes
notebooks,  school -

gang symbols and other  gang af f i l ia t ion on
w o r k ,  e t c .

CIIAPTER +
REPORTING & ADMINISTRATTON

SECTION 401 CREATION OF FDI.T GANG -  REI .TATED DATABASE ;
MAIMTENAI{EE OF IIIDIVIDUAIJIZED RECORDS

The Chief  o f  Pol ice of  the Fond du Lac Band shal l  mainta in a
da tabase  o f  a l l  gang - re la ted  ac t i v i t i es ,  rec ru i tmenL ,  rep r i sa l s ,
and presumptive gang members arising or operating wit.hin the Fond
du Lac Reservat ion.  The database shal I  inc l -ude an ind iv idual ized
record of  every ident i f iab le person who is  named in  a repor t
generated by the Fond du Lac Police Department who has engaged in
conduct  descr ibed in  Chapter  3 of  th is  Ord inance.  The contents  of
the database shal l  be t reated as conf ident ia l  and shal f  not  be
d isc losed  excep t  as  p rov ided  under  Sec t i on  402 .

SEETION 402 DISSEMINATION OF RECORDS

Any records generated under Chapter 3 of  th is Ordinance or
main ta ined under  Sec t ion  401 may be  d isseminated ,  in  the  sound
d iscre t ion  o f  the  Ch ie f  o f  Po l " i ce ,  to  the  fo l - Iow ing  agenc ies :

a.  Fond du Lac Reservat ion Business Commit tee
b. Fond du l-.,ac Tribal- Attorney
c. Fond du l - ,ac Director of  Housing \
d.  Minnesota Gang Invest igat ive Data System; and
e.  Other  l -aw enf  o rcement  agenc ies .

Upon the receipt  of  such records,  each agency shal l  be
author ized  to  u t i l - i ze  the  in fo rmat ion  conta ined there in  in
accordance with appl icabl-e l -aw and procedures.



CITAPTER 5
EFFECTM DATE; AIIIENDIi{EIIT OR RESCISSION

sEeTroN 50L

The prov is ions
of adoption by

SECTION 502 AI{EITD}ENT OR RESCISSION

The provisions of this Ordinance may be amended or rescinded by
Resolut ion of  the Fond du Lac Reservat ion Business Commit tee.

CERTIFICATION

We do hereby cer t i fy  that  the foregoing Ordinance #08/ l -O was duly
p resen ted  and  adop ted  by  Reso l -u t i on  # l -379 /L0  hy  a  vo te  o f  3  fo r ,
0  aga insL ,  0  s i l en t ,  w i th  a  quo rum o f  4  be ing  p resen t  a t  a  Spec ia l
Meet ing of  the Fond du Lac Reservat ion Business Commit tee held on
Oc tobe r  19 ,  2010 ,  on  the  Fond  du  Lac  Reserva t i on .

I a w s  :  2 0 1 0 .  0 8  ( 2 0 1 0 .  1 0 ,  t  9 )

EFFECTIVE DATE

of  th is  Ord inance shal l  be ef fect , ive on the date
the Reservat ion Business Commit tee.

en  R .  D ive r , Ferd inand Mar t ineau,
Secre tary /Treasurer
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RESOLUTION

ENACTING AI{ ORDIIIAI{CE TO PROHIBIT
GA!{G. F.ELATED ACTIVITY

ON THE FOIID DU IJAC RESERVATION

The Fond du Lac Reservation Business Committee, on behalf
of the Fond du l,ac Band of Lake Superior Chippewa, hereby
enacts the fo l lowing Resolut ion:

WHEREAS, the Fond du Lac Reservation is a sovereigrrty,
created by the Treaty of  September 30,  l_854,
l-0 Stat. 1.109, tss the permanent home of the
Fond du Lac Band of Lake Superior Chippewa,
which possesses the inherent  jur isd. ic t ion and
authority to exercise regrulatory conbrol
within the boundaries of the Fond du Lac
Reservation; and

V\]HEREAS, i t  is the sovereign obligation of the Fond du
I-,ac Reservation Business Committee, as
Governing Body of the Fond du Lac Band under
the  Ind ian  Reorgan iza t i on  Ac t ,  25  t J .S .C .  S  45 j_
et  seq. ,  and in  accordance wi th  the Ind ian
S e l f  D e t e r m i n a t i o n  A c t ,  2 5  U . S . C .  S  4 S 0  e t
seq . ,  t o  assume the  respons ib i l i t i es  o f  se l f
government; and

WHEREAS, the Reservation Business Committee has
determined it  to be necessary and in the best
interests of the Fond du L,ac Band to prohibit
gang-refated activity on the Fond du Lac
Reservation, and has developed an Ordinance
for that purpose; and

NOW THEREFORE BE IT RESOLVED, that the Fond du Lac
Reservation Busin_qss Committee hereby enacts
FDL ordinance #Jt/!p entit led ,,prohibiLion of
Gang-Related Activity on the Fond du Lac
Reservat i_on, , ,  to  be ef fect ive immediate lv .

CERTIFTCATTON

We do hereby cert i fy that the foregoing Resolufi [ .on was
dulV present,ed end acted upon by a vote of { for,

O- iguinsr, .J_si lf'E-E
present at a DEgLt

201-0 on the Fond du Lac Reservat ion.

Ferdinand MaDive r ,
Secretary/Treasurer

1 2 R 1 0 1 9 1 0


