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FOND DU LAC RESERVATION BUSINESS COMMITTEE

f,RDrNAr[CE #02/99

GARNISHIIIEMT PROCEDURES, AS AI{ENDED

CHAPTER 1

AIITHORITY, PI]RPOSE A}ID INTERPRETATION

Section 101 AuthaEilrt

This  Ord inance is  enacted pursuant  to  the inherent  sovere ign
author i ty  o f  the Fond du Lac Reservat ion Business Commit tee,  as the
governing body of the Fond du l-. ,ac Band of I,ake Superior Chippewa,
as recognized under  Sect ion l -6  of  the Ind ian Reorganizat ion Act  o f
1 9 3 4 ,  2 5  U . S . C .  S  4 7 6 ,  S e c t i o n  2 0 1 ( 2 )  o f  t h e  I n d i a n  C i v i l  R i g h t s
A c t  o f  l - 9 6 8  ,  2 5  U . S . C .  S  l - 3 0 1 -  ( 2 ) ,  A r t i c l e  V I  o f  t h e  R e v i s e d
Constitut ion of the Minnesota Chippewa Tribe, and under the common
law o f  t he  Un i ted  S ta tes  o f  Amer i ca .

Sect ion 102 Findinqs,  Purpose and Scope

The Reservat ion Business Commit tee f inds that  i t  is  in  the
best interest.s of the Fond du Lac Band to promote personal economic
responsib i l i ty  on the par t  o f  the employees of  the Band by g iv ing
effect to the garnishment and support orders of any court of
competent jurisdict ion as provided under this Ordinance. Towards
that  ob ject ive,  the s tandards and procedures establ ished under  th is
Ordinance shal-L be observed in the determination of lawful
withholding from the wages or salary of any employee pursuant t,o a
Iawfu l ly  issued cour t  order .

Sec t i on  l 03

Noth ing in  th is  Ord inance,  nor  any act ion in  pursui t  thereof ,
shal l  operate as,  or  author ize,  a  waiver  of  the sovere ign immuni ty
of the Fond du Lac Band or as a consent to jurisdict ion by any
court or agency for any matter arising under l-aw or equity with
respect  to  the subject  mat ter  here in.  The prov is ions of  th is
ordinance shall  be construed and implemented in a manner which is
consis tent  wi th  the laws,  regulat ions and procedures of  the Fond du
Lac Band as establ ished by the Reservat ion Business Commit tee.



CHAPTER 2

DEFINITIONS

The fo l lowing def in i t ions shal1 apply  in  the meanings and
interpretat ion of  the prov is ions of  th is  Ord inance:

S e c t i o n  2 0 1 rrAf,sresate disposable weekly earn- inqgrl

"Aggregate d isposable weekly  earn ingst '  (ADWE) shal I  mean the
disposable earn ings of  an employee for  a  par t icu lar  work week,  as
def ined by the pol ic ies of  the Fond du Lac Band.

Sec t i . on  202

i lBandr l

Chippewa.

Sec t i on  203

*ch i Id

issued by a

trBandtr

shal l  mean the Fond du Lac Band of  Lake Super ior

tt@tt

support order" shall  mean any order for chi l-d support
cour t  o f  competent  iur isd ic t ion.

Section 204 "Court of competen! iuriedicl i-en"

rrCourt of competent jurisdict iont '  shalI mean any court which
establ ishes subject  mat ter  and personal  jur isd ic t ion over  an
employee for  purposes of  co l lecLion under  th is  Ord inance.

Section 205 "Diepogable eeErrinqg"

"Disposable earn ings"  shal l  mean that  par t  o f  an employee's
earnings remaining after deductions which are required by 1aw to be
wi thheLd.  Voluntary deduct ions in i t ia ted by an employee,  such as
employee retirement contributions and rent deductions, are a part
of  the employee's  d isposable earn ings.



Seet ion 205 "Earn inqs"

"Earn ings"  shal l  mean compensat ion paid or  payable to  an
employee for services performed for the Fond du Lac Band or any
pol i t ica l  subdiv is ion or  enterpr ise of  the Band.

Section 2 07 "EErplefree"

"Employee" shall  mean any person employed by the Fond du Lac
Band or  any pol i t ica l  subdiv is ion or  enterpr ise of  the Band,  and
shal l  not  inc lude independent  contractors.

Sect ion 208 "Garn ishment  order"

"Garnishment order" shall- mean any order issued by a court of
competent jurisdict ion ordering the involuntary withholding and
transfer  o f  any par t  o f  an employee's  earn ings,  o ther  than ch i ld
suppor t  orders,  personal  suppor t  orders,  or  federa l -  tax lev ies,
which are separate ly  addressed and author ized under  th is  Ord inance.

Sect ion  209 t rOrder t r

r rOrder r r  sha l l  mean any
sequest ra t ion  issued by  a  cour t
the  earn ings  o f  an  employee.

Sect ion  210 "Payday"

"Payday" shalI  mean the day
employee in the ordinary course

order  or  wr i t  o f  execut ion or
of  competent  jur isd ic t ion against .

upon which earnings are paid to an
o f  b u s i n e s s .

S e c t i o n  2 l l  "  "

"Personal support  order" sha1l mean any order of al imony or
support  for any person issued by a court  of  competent jur isdict . ion.

Sect ion 212 rrReservat ion Busineee Couunit teer l

r rReserva t ion  Bus iness  Commi t tee"  sha l1  mean the  du ly  e lec ted
governing body of the Fond du Irac Band.



CHAPTER 3

TREATMENT OF GARNISHI,IENT AND SUPPORT ORDERS

$ection 301 Effect Given to Garnishment and Suppoil qrdefE

A garnishment or support order issued by a court of competent
jur isd ic t ion shal I  be g iven ef fect  by the Fond du Lac Band,  subjecL
to  the  l im i t s  and  p r i o r i t i za t i on  se t  f o r th  under  th i s  Chap te r .

Sect ion 302 L imi ts  on Involuntarv Deduct ions From Dispoeable
t"""*"

The fo l lowing l imi ts  shal l  apply  to  the aggregate amount  of
which can be invoJuntar i ly  wi thheld f rom the d isposable earn ings of
any employee of the Fond du l-,ac Band;

a.  Garn ishment  orders.  ( f )  No more that  25 percent  o f  an
employee's  aggregate d isposable weekly  earn ings shal l  be
wi thheld towards the sat is fact ion of  a  s ing le garn ishment
order  against  such employee.

(2)  Where an employee is  subject  to  mul t ip le  garn ishment
and/or support orders, rro more than 50 percent of the
employee's  aggregate d isposable weekly  earn ings sha1l  be
wi thheld towards the sat is fact ion of  such orders.

b.  Chi ld  Suppor t  and Personal  Suppor t  Orders.  (1)  No more than
50 percent  o f  an employee's  aggregate d isposable weekly
earnings shall  be withheld towards the satisfaction of any
single chi ld support or personal support order against such
employee,

(2)  Where an employee is  subject  t .o  mul t ip le  suppor t  orders,
no more than 50 percent  o f  the employee's  aggregate d isposable
weekly  earn ings shal l  be wi thheld towards the sat is fact ion of
a l l  such orders,  in  the pr ior i ty  speci f ied under  Sect ion 303
of  th is  ord inance.

c.  Tax l -ev ies.  ( f )  Federa l  tax lev ies against  an employee shal I
be given effect in accordance with the Internal Revenue Code,
2 6  U .  S .  C .  S S  5 3 3 r _ - 3 4 .
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(2)  State t .ax lev ies shal l  be t reated as genera l  garn ishments
under  subsect ion (a)  o f  th is  Sect ion.  No state tax lewy shal - I
be executed against a member of the Fond du Lac Band when the
Band has documentary evidence that the Band member l ived and
worked on the Reservat , ion dur ing the tax per iod at  issue.  In
such circumstances, the levy and documentation support ing the
tax-exempt status of the Band member shal1 be forwarded to the
Band's  Legal  Depar tment  for  appropr ia te correspondence wi th
the s tate depar tment  of  revenue.

F raud .  M isapprop r ia t i on  o r  W i l l f u l -  Des t ruc t i on  o f  Band
Property. Amounts owed to the Fond du Lac Band for losses due
to f raud,  misappropr ia t ion or  wi l -1 fu l  and wanLon destruct ion
of  Band proper ty  shal l  not  be subject  to  the I imi ta t ions
imposed under  th is  sect ion.

Col - lect . ions f rom EmpJovees of  the Fond du Lac Dav Labor
Proqram. ColJect ions f rom employees of  the Fond du Lac Day
Labor  program under  th is  Ord inance shal l  be l imi ted to  15
percent  o f  net  income and shal - l  be appl icable only  to  debts
owed to the Fond du Lac Band.

Sec t i on  303 Er ior i tv  Ass iqned t

Where an employee is  subject  to  mul- t ip le  orders for
involuntary wi thhold ing of  wages or  sa lary  which cumul-at ive ly
exceed 50 percent  o f  the employee's  aggregate d isposable weekly
earn ings,  in  no event  shal l  the to ta l  amount  of  the aggregate
disposable weekly  earn ings wi thheld f rom the employee exceed 50
percent ,  and the fo l lowing descending pr ior i ty  shal l  be observed by
the Fond du Lac Band in  g iv ing ef fect  to  such orders:

Chil-d support orders affectinq Fond du Lac children. When one
or more children who are subject to a chi ld support order are
enrol l-ed in the Fond du Irac Band, or are demonstrated to the
Reservation Bus j-ness Committee by the reci-pient parent or
caretaker  of  such ch i ld  to  be e l ig ib le  for  enro l - lment  in  the
Fond du Lac Band or a descendant in the f irst or second degree
of an enrol- l-ed member of the Fond du Irac Band, that chi ld
support order shall  be given priori ty over any other
involuntary withholding order.

Other chi ld support orders. Any other chi ld support order
shall  be gi-ren priori ty over competing involuntary withholding
orders,  and the orders wi th in  th is  subsect ion which are f i led
first with the Fond du Lac Band shal-I be given priori ty over
subsequent ly  f i led orders.

b .
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Other personal support orders. Other personal support orders
shall  be given priori ty over competing involuntary withholding
orders,  and the orders wi th in  th is  subsect ion which are f i led
f i rs t  wi th  the Fond du Lac Band shal l  be g iven pr ior i ty  over
subsequent ly  f i led orders.

AI I  o ther  qarn ishments.  AI l  o ther  garn ishments shal l  be g iven
ef fect  in  the order  that  they are f i led wi th  the Fond du Lac
Band .

Sect ion  304 E 'edera l  Tax  Lev ies

Notwi thstanding Sect ion 303,  federa l  tax l -ev ies shal l  be g iven
e f fec t  i n  acco rdance  w i th  Sec t i ons  6331-34  o f  t he  In te rna l  Revenue
C o d e  o f  1 9 8 5 .

Sec t i on  305  Mod i f i ca t i on  o f  Orde rs

Whenever  a cour t  o f  competent  jur isd ic t ion modi f ies an
involuntary withholding erder, any prior order with regard to the
same subject  which is  admin is tered by the Fond du Lac Band shal l  be
deemed to be modi f ied,  and such modi f icat ion shaI l  be g iven ef fect
upon being f i led wi th  the Fond du Lac Band,  subject  to  the l - imi ts
and  p r i o r i t i es  se t  f o r th  i n  t h i s  Chap te r .



CHAPTER 4

ADMINI STRATIVE COMPLIANCE

Sect ion 401 Reeponeib i l i tv  o f  the Fond du Lac Pawrol l  Serv icee
Department

I t  shal l  be Lhe responsib i l i ty  o f  the Fond du Lac Payro l l
Serv ices Depar tment  to  admin is ter  the prov is ions of  th is  Ord inance
in  a  manner  wh ich  i s  cons i s ten t  w i th  the  app l i cab le  po l i c i es  and
procedures of the Fond du Lac Band. Except as provided under this
Ordj -nance,  the law of  no other  jur isd ic t ion sha11 be in terpreted to
preempt  or  supersede the prov is ions of  th is  Ord inance.  In  the
event .  that  another  jur isd ic t ion asser ts  author i ty  over  any
par t icu lar  coJ lect ion mat ter  governed by th is  Ord inance,  the
Payro l l  Serv ices Depar tment  shal l  re fer  the mat ter  to  the Fond du
Lac  Leqa l  A f fa i r s  O f f i ce .

Sec t i on  402 Fi l inq  o f  Order

An order  shal - I  be deemed to be f i led wi th  the Fond du Lac Band
under this Ordinance when it  is received bv the Fond du Lac Pavrol l
Serv ices Depar tment .

Sect ion 403 Adiustments

In the event that the amount withheld from an employee's
aggregate d isposable weekly  earn ings exceeds 50 percent  (except
under  Sect ion 304)  on any par t icu lar  payday,  the Fond du Lac
Payro l l  Serv ices Depar tment  shal l  ad just  by reduct ion such
wi thhold ing dol lar - for -dol - l -ar  wi th  respect  to  the af  fected order  on
the next payday.

Sect ion 404 No Retroact ive Ef fect

No ret roact ive ef fect  shal l  be g iven to  any order  for
involuntary withholding, '  nor shal-I any retroactive correction be
required where an underestimation has temporari ly occurred as to
the appropriate withholding amount under a part icular order.



CHAPTER 5

AI,IENDMEMT & RESCISSION

Sect ion 501 Amendment  and Reseiss ion

The standards and procedures set forth in this Ordinance may
only  be amended by adopt ion of  a  separate ord inance by the
af f i rmat ive vote of  a t  Ieast  four  members of  the Reservat ion
Business Commit tee,  t .he Chai rman par t ic ipat ing in  such vote,  and
the terms of  such amendment  shal l  then be inc luded here in.  This
Ordinance may be resc inded by resolut ion adopted by the af f i rmat ive
vote of  a t  least  four  members of  the Reservat ion Business
Commit tee,  the Chai rman par t ic ipat ing in  such vote.

CERT LIEA'T:IQN

We do hereby cer t i fy  that  the foregoing Ordinance #02199 was duly
presented and adopted by Resolut ion # l - l -22 /99 by a vote of  3  for ,  0
against ,  0  s i lent ,  wi th  a quorum of  4  being present  at  a  Specia l
Meet ing of  the Fond du Lac Reservat ion Business Commit tee held on
May 4,  l -999 o i t  the Fond du Lac Reservat ion;  and subsequent ly
amended  by  Reso lu t i on  #1305 /OB on  Oc tobe r  7 ,  2008 ;  Reso lu t i on
# f O f Z / 0 9  o n  J a n u a r y  2 8 ,  2 0 0 9 ;  a n d  R e s o l u t i o n  # 1 3 5 0 / 0 9  o n  A u g u s t  2 7 ,
2 0 0 9 .

I a w B :  9 9  0 2  ( 0 5 0 { 9 9 r I 0 0 7 0 8 ; 0 1 2 8 0 9 ; 0 8 2 7 0 9 )

Kat'en R. Diver
Chairwoman

Feidihand Martineau
Secretary/Treasurer


