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Enclosed are all the information and the necessary forms to probate an intestate estate in 
Tribal Court. This packet should be used if the Decedent had a will. Please read the 
instructions carefully. 
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1. Probate Packet (Will) Instructions 

2. Form 

a. Probate Petition (Will) 

3. Tribal Probate Code 



Introduction 

Probate Packet 
(Will) 

Instructions 

These instructions will guide you through the process of filing a Probate Petition in Tribal 
Court when the Decedent had a will. Please read the instructions carefully. If you have 
questions about filling out the application, you can contact the Tribal Court Clerk at 218-
878-7151. Please understand, however, that the Tribal Court Clerk cannot give you legal 
advice. If you have questions about the probate process, you should consult an attorney. 

Is this the Right Packet? 

This packet is for filing for probate in tribal court when the person who died had a will. 
If the person who died (the Decedent) did not have a will, you need the packet labeled 
"Probate Packet (No Will)." 

Who Can File a Probate Petition? 

A probate petition can be filed by an heir of the Decedent, a person named as a 
beneficiary in the Decedent' s will, or a person designated as the Personal Representative 
in the Decedent' s will. An heir is any person entitled to a share of the Decedent's estate 
under the laws that govern inheritance when the decedent did not leave a will. The Fond 
duLac Band' s laws governing inheritance are in Chapter 3 of the Probate Code. 

Can the Estate be Probated in Tribal Court? 

An estate can be probated in Tribal Court if the Decedent lived on the Reservation or 
owned real property or improvements (i.e., a house) to real property on the Reservation. 
In some cases, it may be necessary to probate the Decedent's estate in more than one 
court. For example, if the Decedent owned land off the Reservation, that portion of the 
estate will need to be probated in another court. In addition, trust land and restricted 
property subject to Federal jurisdiction cannot be probated in Tribal Court. 

Filling out the Probate Petition 

The Probate Petition contains nine (9) sections, an opening paragraph, a signature area, 
and a verification. You should review each section and provide the required information. 

Opening Paragraph: In the opening paragraph, you must write your name in the blank 
space. The opening paragraph indicates that you are telling the Court that the 
information contained in the Probate Petition is true. 



Section 1 (Petitioner): Section 1 provides the Court with information about you, the 
Petitioner. In the first blank space, you must explain how you are qualified to file the 
Probate Petition. In the second blank space, you must provide your mailing address. 

Section 2 (Decedent): Section 2 provides the Court with information about the person 
who died (the Decedent). In the fust blank space, you must write the Decedent' s name. 
In the second blank space, you must provide the Decedent's date of death. You must 
check the appropriate box to indicate whether the Decedent's death will be established 
through a certified copy of the Decedent's death certificate or other evidence of death. 
You must check the appropriate box to indicate whether the death certificate or other 
evidence of death is attached or will be provided to the Court as soon after filing as such 
documents can be obtained. 

Section 3 (Enrollment of Decedent): Section 3 provides the Court with information 
about the Decedent' s enrollment status. By filing the petition, you are stating that the 
Decedent was an enrolled member of the Fond du Lac Band of Lake Superior Chippewa. 
You must check the appropriate box to indicate whether a copy of the Decedent' s 
enrollment card or other proof of enrollment is attached or will be provided to the Court 
as soon as possible. 

Section 4 (Jurisdiction): Section 4 provides the Court with information about its power 
to probate the Decedent's estate. You must check the appropriate boxes to indicate if the 
Decedent lived on the Fond duLac Reservation and if the Decedent owned real property 
on the Fond duLac Reservation. 

Section 5 (Surviving Family): Section 5 requires you to list all known surviving family 
members of the Decedent and to provide information about the relatives. For each 
relative, you must provide the relative' s name, the relative' s address, how the relative 
was related to the Decedent, the relative' s age, and the relative' s birth date. If you need 
extra space, you should insert additional pages. 

Section 6 (Will): Section 6 tells the Court whether the Decedent had a will. Because this 
packet is used when the Decedent had a will, you are telling the Court that the Decedent 
had a will. (If the Decedent did not have a will, you must use the Probate Packet for 
Decedents who did not have a will.) You must provide the Decedent' s original will or a 
certified true and correct copy of the Decedent's will. You must check the appropriate 
box to indicate whether the death certificate or other evidence of death is attached or will 
be provided to the Court as soon after filing as such documents can be obtained. You 
must provide the name and address of each person named as a beneficiary in the will. 
You must provide the names and address of the personal representative named in the will. 
If you need extra space, you should insert additional pages. 

If the will is not self-proved, the Court MAY REQUIRE additional evidence at the first 
hearing. For the requirements of a self-proved will, review section 4.305 of the Probate 
Code. For a will that is not self-proved, you should bring as witnesses the witnesses to the 
will, or, if they are unavailable, their sworn affidavits. 



Section 7 (Property in the Estate): Section 7 provides the Court with information about 
the property in the Decedent's estate. In the first blank space, you must provide an 
estimate of the total value of the Decedent' s estate. 

In subsection a, you must list all personal property (cars, boats, furniture, and any other 
things) that the Decedent owned. Include the Decedent's bank accounts, IRA retirement 
accounts, 401 (k) accounts, stocks, bonds, and other financial accounts, if any. You must 
provide an estimated value of each piece of property listed. Attach additional pages if 
needed. 

In subsection b, you must list all interests in real property (land) the Decedent had on the 
Reservation. This includes land owned on the Reservation. It may also include leased 
property or land assignments on the Reservation, if the interest can be inherited. You 
must provide an estimated value of each piece of property listed. Attach additional pages 
if needed. You must obtain a legal description of each piece of property and provide the 
description on an attached page. The Land Information Department can assist you with 
obtaining a legal description of your property. 

In subsection c, you must list all real property the Decedent owned off the Reservation. 
You must provide an estimated value of each piece of property listed. Attach additional 
pages if needed. 

In subsection d, you must list any trust or restricted property the Decedent owned. This 
includes trust land, allotted land, heirship land, and Individual Indian Money accounts. 
You must provide an estimated value of each piece of property listed. 

Section 8 (Pending Probate Proceedings): Section 8 requires you to inform the Court of 
any probate proceedings involving the Decedent's estate pending in another jurisdiction. 
For example, if the Decedent's estate is being probated in Minnesota state court, you 
must inform the Tribal Court. You must check the appropriate box to indicate whether or 
not probate proceedings are pending in another jurisdiction. If probate proceedings are 
pending in another jurisdiction, you must state which jurisdiction and provide the name 
and address of the personal representative. 

Section 9 (Appointment of a Personal Representative): Section 9 provides the Court 
with a request to appoint a Personal Representative for the Decedent's estate. The 
Personal Representative manages the Decedent's estate, at the Court' s direction, during 
the probate process. The Petitioner may request that he or she be appointed as Personal 
Representative. The Personal Representative must be of sound mind and must not be a 
minor. 

Although the Petitioner may request the appointment of a Personal Representative, the 
Court must decide who should be appointed. If qualified and willing to serve, the order 
of priority for appointment is as follows: 



1. The person named as Personal Representative, Executor, or Administrator 
in the Decedent's will; 

2. The surviving spouse of the Decedent; 
3. The person appointed by the surviving spouse of the Decedent; 
4. A child of the Decedent who is over the age of 18; 
5. A blood relative of the Decedent; 
6. A potential heir or a beneficiary named in the Decedent's will; or 
7. An enrolled member of the Fond du Lake Band of Lake Superior 

Chippewa who is over the age of 18. 

In the first blank space, you must state the name of the person who you are requesting 
that the Court appoint as Personal Representative. In the second blank space, you must 
explain why the person should be appointed as Personal Representative based on the 
priority list given above. 

Signature Area: You must sign and date the Petition and provide your name, address, 
and phone number. 

Verification: In the verification section, you state that you have read and signed the 
Petition and that you swear that the information contained in the Petition is true and 
correct. You must provide your name, provide the date, and sign the Verification in front 
of a Notary Public. The Tribal Court Clerk is a notary public. 

Submitting the Probate Petition 

After you have filled out the Probate Petition and had the Petition notarized, you must file 
the Petition at the Tribal Court. The Tribal Court Clerk will collect a $25 filing fee. You 
will be informed by mail when the Court schedules the initial hearing. At the initial 
hearing, the Tribal Court will provide the Personal Representative with further 
instructions, which the Personal Representative must carefully follow. 



Fond du Lac Band of Lake Superior Chippewa 
Tribal Court 

In the Matter of the Estate of: 

Decedent, 

Petitioner. 

) 
) 
) 
) 
) 
) 
) 

____________________________ ) 

Case No. -------------------

PROBATE PETITION 
(Will) 

I, , the Petitioner, declare that the following facts 
are true on the date this Probate Petition is filed with the Court: 

1. Petitioner. The Petitioner is 0 an heir/or descendent 0 named as a beneficiary in the 

will; OR 0 designated as personal representative in the will of the above-named 

Decedent. The Petitioner' s address is ------------------------------------

2. Decedent. The Decedent is -----------------------------------------

The Decedent' s date of death was 

The Decedent' s death will be established through (CHECK ONE) 0 a certified copy of 

the Decedent's death certificate or 0 other evidence of death (DESCRIBE): 

The certified copy of the Decedent' s death certificate or other evidence of death (CHECK 

ONE) 0 is attached I 0 will be provided to the Court as soon after filing as such 

documents can be obtained. 

3. Enrollment of Decedent: The Decedent was an enrolled member of the Fond duLac 

Band of Lake Superior Chippewa. A copy of the Decedent' s enrollment card or other 

proof of enrollment 0 is attached /0 will be provided to the Court as after filing as such 

documents can be obtained. 
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4. Jurisdiction. The basis for the Court's jurisdiction is that: (CHECK ONE OR BOTH) 

0 The Decedent was domiciled on the Fond duLac Reservation at the time of the 

Decedent' s death. The Decedent's address was -------------------------------

0 The Decedent had an interest in real property located on the Fond duLac Reservation 

at the time of the Decedent's death. The real property is located at ______________ _ 

5. Surviving Family. List Decedent' s Surviving Family including spouse, parents, 

grandparents, children and grandchildren, and any other surviving members and their last 

known addresses, relationships, and ages: 

a. _________________________ whose mailing address is ________ __ 

is related to the above-named Decedent as the Decedent's ----------------------
and is _____ years old with a date of birth ____________ _ 

b. ________________________ whose mailing address is ________ __ 

is related to the above-named Decedent as the Decedent's ---------------------
and is ______ years old with a date of birth _____________ __ 

c. __________________________ whose mailing address is _________ __ 

is related to the above-named Decedent as the Decedent's ---------------------
and is ______ years old with a date of birth _____________ _ 

d. __________________________ whose mailing address is _________ _ 

is related to the above-named Decedent as the Decedent's ----------------------
and is _______ years old with a date of birth ____________ __ 
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e. _____________ whose mailing address is ________ _ 

is related to the above-named Decedent as the Decedent's ------------------
and is _____ years old with a date of birth ____________ _ 

f. _____________ whose mailing address is ________ _ 

is related to the above-named Decedent as the Decedent's ------------------
and is _____ years old with a date of birth ____________ _ 

g. _____________ whose mailing address is ________ _ 

is related to the above-named Decedent as the Decedent's ------------------
and is _____ years old with a date of birth ____________ _ 

h. _____________ whose mailing address is ________ _ 

is related to the above-named Decedent as the Decedent's -------------------
and is _____ years old with a date of birth ____________ _ 

l. _____________ whose mailing address is ________ _ 

is related to the above-named Decedent as the Decedent's ------------
and is _____ years old with a date of birth ____________ _ 

(ATTACH Additional Page(s) As Needed) 

6. Will. The Decedent had a will. (CHECK ONE) 0 The original will or 0 a copy of the 

will, that I hereby certify to be a true and correct copy of the original will (CHECK ONE) 

0 is attached or 0 will be provided to the Court as soon after filing as such document can 

be obtained. 

PROBATE PETITION (WILL) 
Rev. 6.3 .15 

Page3 

Fond du Lac Tribal Court 
1720 Big Lake Road 
Cloquet, MN 55720 

Phone: (218) 878-7151 Fax: (218) 878-7169 



The beneficiaries of the will are as follows: 

Name of Beneficiary Beneficiary's Address 

The Personal Representative designated in the will is: 

Name of Personal Representative Personal Representative's Address 

7. Property in the Estate. I estimate the value of the Decedent's estate to be 

$ ______ _ 

a. The Decedent owned the following personal property: 

(LIST PROPERTY AND PROVIDE ESTIMATED VALUE; ATTACH ADDITIONAL PAGES 
IF NEEDED) 

Description of Property 

PROBATE PETITION (WILL) 
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b. The Decedent had interests in the following real property located on the Reservation: 

(LIST PROPERTY AND PROVIDE ESTIMATED VALUE; ATTACH ADDITIONAL PAGES 
IF NEEDED; ATTACH LEGAL DESCRIPTIONS OF THE PROPERTY) 

Description of Property Estimated Value 

c. The Decedent owned the following real property located off the Reservation: 

(LIST PROPERTY AND PROVIDE ESTIMATED VALUE) 

Description of Property Estimated Value 
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The Decedent was a beneficial owner of the following trust or restricted property: 

(LIST PROPERTY AND PROVIDE ESTIMATED VALUE) 

Description of Property Estimated Value 

8. Pending Probate Proceedings. Probate proceedings (CHECK ONE) D are I D are not 

pending in another jurisdiction. If probate proceedings are pending in another 

jurisdiction, the jurisdiction and the name and address of the personal representative, if 

any, are as follows: 

Jurisdiction Name and Address of Personal Representative 

9. Appointment of a Personal Representative. The Petitioner requests that ____ _ 

_ ______ _ _____ whose mailing address is _ ________ _ 

________ _ ____________ ________ be appointed 

as Personal Representative. (THE PETITIONER MAY REQUEST THAT HE OR SHE 

BE APPOINTED AS PERSONAL REPRESENTATIVE.) This person is an adult and of 

sound mind. This person should be appointed as Personal Representative because the 
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personts ______________________________________________________________ _ 

WHEREFORE, the Petitioner requests that: 

(1) The attached will be admitted to probate. 

(2) The Court appoint the personal representative described above to administer the 
estate of the Decedent. 

Dated this ___ day of _______ _, 20 

Petitioner' s Signature 

Address 

Telephone 

Fond duLac Reservation 
State ofMinnesota 
County of Carlton 

) 
) ss 
) 

Print Name 

City, State, Zip Code 

VERIFICATION 

--------------------,--' being first duly sworn on oath, states and deposes that he or she is the Petitioner in 
the foregoing Probate Petition, that the Petitioner has duly executed said Petition after reading the same, that the 
Petitioner knows the contents thereof to be true and correct to the Petitioner's own knowledge, except those matters 
stated to be on information and believe, which matters the Petitioner believes to be true and correct. 

Dated this _____ day of ______________ __, 20 

Petitioner 

Signed and sworn to before me this _____ day of __________________ ___, 20 

Notary Public 

My Commission Expires: ____________ _ 
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FOND DU LAC BAND OF LAKE SUPERIOR CHIPPEWA

ORDINANCE #01/11, AMENDED

PROBATE CODE

Adopted by Resolution #1104/11 ofthe Fond du Lac Reservation Business Committee on April
12,2011.

Amended by Resolution #1398/11 of the Fond du Lac Reservation Business Committee on
December 6,2011.
Amended by Resolution #1240/13 of the Fond du Lac Reservation Business Committee on
August 7,2013.
Amended by Resolution #1341/14 of the Fond du Lac Reservation Business Committee on
September 10,2014.
Amended by Resolution #1016/15 of the Fond du Lac Reservation Business Committee on
January 21, 2015.




































































